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Remarks 

Applicant hereby traverses the Restriction Requirement maneo October 18, 2004, which 

stated: 

1. Restriction to one of the following inventions is required under 35 

U.S.C. 121: ^ 1 . 19j drawn to a method with detection of voltage 

differential of a cell, classified in class 320, subclass 161. 

n Claims 20-29, drawn to a system indicating a cell capacity 
for an implantable device, classified in class 607, subclass 161 

2 Inventions II and I are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following ; can be 
shown- (1) the process for using the product as claimed can be practiced with 
S anTer mieriauy different product or (2) the product as claimed can be used in a 
materially different process of using that product (MPEP § 806.05(h)). In the 

instant case the cell could power a different device, such as a vehicle 

mstant case, tae^ ^ ^ ^.^ for ^ bove 

and have acquired a separate status in the art because of their recognized divergent 
subjecTm A restriction for examination purposes as indicated is proper. 

(Restriction Requirement at 2.) Applicant respectfully traverses. 

First Applicant respectfully submits that Groups II and I are not related as a product and 
process of use (of the product, addressed by MPEP § 806.05(h)) as indicated in the Restriction 
Requirement. Instead, Applicant believes that Groups I and H are apparently related as process 
and apparatus for its practice, which is addressed by MPEP § 806.05(h), which states: 

If the apparatus claims include a claim to a "means" for practicing the process the 

cS linking claim and must be exammed^ the « ec*d invention. If it is 

ultimately allowed, rejoinder is required. See MPEP § 809.04. 

(MPEP § 806.05(h)). Accordingly, by this preliminary amendment, Applicant has added a 
"linking" means plus function claim 30 for performing the process of method claim 1. 
Therefore, Applicant respectfully submits that the MPEP requires that both Group I and Group H 
m ust be examined together. Accordingly, Applicant respectfully declines to cancel the claims of 
Group II. 
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which were the' only Cairns that reciied use of ihe apparatus in an implantable medical dev.ee 
(claim 28) and an ex.emal remote interface device (claim 29). Applicant respectfully subm.ts 
that none of the other pending claims 1-27 and 30 inclnde any language reciting use of an 
implanlable medical device. Therefore, the Examiner's staled basis of restriction does no, apply 
,„ any of these other pending claims 1-27 and 30. Accordingly, Applicant respectfully requests 
withdrawal of .he reslricrion requirement, and examination of all of claims ,-27 and 30. 
Moreover, Applicant respectfully submirs that claims 28 and 29 are species of genenc 
independent Cairn 20. Therefore, if independent Cairn 20 is found .0 he allowable, Applicant 
respec.lu.ly reques,s .ha. claims 28 and 29 be renrtroduced a. .hat time, as requrred by .he MPEP. 
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Conclusion 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at (612) 373-6951 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Respectfully submitted, 
KRISTOFER J. JAMES ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6951 



Date jjw**W H 1 2gg^ By 



Suneel Arora 
Reg. No. 42,267 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first cla« mail, in an envelope addressed to: Commissioner for Patents, Mp. Amendment, P.O. Box 1450, 
Afoaadria.VA 223 13-1 450ion this XA . day of November . 2Q04. 



Alexaadria, VA 2231 3-1 450ion th 

3ml & 



Name / Signature 




